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GOVERNOR’S PROGRAM BILL

2009
- : MEMORANDUM
AN ACT to amend the insurance law, in relation to

the coverage of a dependent child

Purpose:

7 This bill would expand access to health insurance by allowing unmarried children
through age 29, regardless of financial dependence, to be covered under a parent’s group
health insurance policy. '

Summary of Provisions:

Section 1 of the bill would amend Insurance Law § 3221 to require commercial
insurers that provide group health insurance coverage to extend an option to continue
coverage to unmarried children who have “aged off” of their parents’ group health
insurance policies. The “dependent children” may continue to be covered under their
parents’ group policy through age 29 as long as they do not have group insurance
coverage through another group insurance policy and are not eligible for Medicare. Such
children are not requlred to be financially dependent on their parents to elect this benefit.

Section 1 of the bill would also allow an employee, group member or dependent.
child to elect to purchase group health insurance coverage: (1) within 60 days following
the date coverage would otherwise terminate due to age, under the terms of the parent’s
- policy; (2) within 60 days after meeting the definition of “dependent child;” or (3) during
an annual 30-day open enrollment period. Dependent children whose coverage
terminated prior to the effective date of the bill would have a period of 12 months from
the effective date to elect coverage.

Sectlon 1 of the bill would also provide that employers shall not be required to
pay the premiums for dependent children electing this continuation option. An insurer -
must establish a distinct premium rate for this coverage, which would be discounted to
reflect the favorable claims experience of the dependent children who qualify.

~ Section 1 of the bill would further require an insurer to submit reports as the
Superintendent of Insurance (“Superintendent”) may request, in a form and manner to be
“prescribed by the Superintendent. '

Section 2 of the bill would amend Insurance Law § 4304 to require not-for-profit
corporations and health maintenance organizations (“HMOs™) that offer group remittance
contracts to include unmarried dependent children through age 29 under the same terms .
and conditions as commercial insurers. »




Section 3 of the bill would amend Insurance Law § 4305 to require not-for-profit
~ corporations and HMOs that offer group contracts to include unmarried dependent
children through age 29, also under the same terms and conditions as commercial
insurers.

Section 4 of the bill would provide that the bill take effect on July 1, 2009 and
apply to contracts issued, renewed, modified, altered or amended on or after that date.

Existing Law:

Current law pertaining to group contracts does not delineate a minimum age to
which an nsurer must extend dependent coverage in a family contract.

With regard to group remittance contracts, Insurance Law. § 4304(d)(1) limits
coverage to children under the age of 25, at the option of the insurer. If the child is
incapable of self-sustaining employment due to disability, the age limitations do not
apply and the child would be eligible to remain covered under the contract.

Legislative History:

This is a new bill.

Statement of Support:

_ Uninsured young adults between the age of 19 through 29 represent 31 percent of
New York State’s total uninsured population. These individuals -- sometimes referred to
as “young invincibles” -- often lose their health coverage at the age of 19, orupon
graduation from high school or college. Young adults are often employed in entry-level
jobs and may work for employers that do not provide (or contribute to the cost of) health
insurance. As such, young adults are often unable to afford individual direct payment
insurance and frequently choose to go uninsured.

This bill would expand access to health insurance for young adults by requiring
commercial insurers, non-profit corporations and HMOs to offer an option to continue
coverage for unmarried young adults through age 29, regardless of financial dependence,
under a parent’s group health insurance policy. The bill requires insurers to establish a
“distinct premium” for this coverage, reflecting the lower morbidity of the young adult
population. As a result, such coverage would be less expensive than Consolidated
Omnibus Budget Reconciliation Act (“COBRA™) or state continuation coverage, and
would not impact the risk of the underlying employee group. The bill would not require
employers to contribute to the cost of coverage.

In 2006, New J ersey enacted similar legislation which resulted in premium rates
for young adults that were discounted by 20 to 40 percent when compared to standard
COBRA continuation premmms :




Budget Implications:

This bill will not have a fiscal impact to the State.

Effective Date: ‘ o _

- This bill takes effect July 1, 2009.and will apply to contracts 1ssued 1enewed
modified, altered and amended on or after such date
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Section 1. Section 3221 of the insurance law is amended by adding a

new subsection (r) to read as follows:

(z)(1) As usged in this subsection, vdependent child" means an unmar-

ried child through age twenty-nine of an employge OI member insured

under a group contract, regardless of financial dependence, who is not &

named insured under any other group contract or dgroup. remittanée

contract and who is not eligible for coverage under title XVIII of the

,Unlted States Social Security act (Medlcare)

{2) In addltlon to the conversion pr1v11ege afforded by subsection (e)

of this section and the continuation pr1v1lege afforded by subsection

(m) of this sectlon, every group contract delivered or issued for deliv—

ery in this state_that provides hospital, surgical or medical coverqg_

for other than specific diseases or accidents only, and which provides

dependent coverage rhat terminates at a specified age, shall, upon

application of the empiovee,'member or dependent child, as set forth in

subparagraphs (B) or (C) of this paragraph, provide coverage to the

'dependent child after that specified age and through _age twentv—nlne

without evidence of 1nsurab111ty, subject to all of the terms and condi-

tions of the group contract and the following:

(A) An empioyer shall not be required to pay all or part of the cost

of coverage for a dependent child provided pursuant to this subsection;

(B) An_emplovee, member oI dependent child who wishes to elect contin-

uvation of coverage pursuant to this subsection may request the continua-—

tion in writing:

(i) within sixty days following the date. coverage would otherwise

terminate due to reaching the specified age set forth in the group

P

contract;
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{ii} within sixty days after meeting the requirements - for dependent

child status set forth in paragraph one of this subsection when coverage

for the dependent chiid previously terminated; or

(iii) during an annual thirty-day open enrcollment period, as described

-in the contract;

(C) For tweélve months after the. initial effective .date of this

subsectipnf an emplovee, member or dependent child may elect prospective

coverage under this subsection for a dependent child whose coverage

terminated under the terms of the group contract prior to the initial

effective date of this subsection:

(D) &n employee, member or dependent child electing continuation as

deseribed in this subsection must pay td the group contractholder or

employver, but not more frequently than on a monthly basis in advance,J

the amount of the requiredA premium payment on the due date of each

payment. The written election of continuation, together with the £first

premium payment required to establish premium payment on a monthly bagis -

in advance, must be given to the group contractholder or employer within

the time periods set forth in subparagraphg (B) and (C) of this para—

graph. Any premium received within the thirty-day period after the due.

date shall be considered timely;

{E) For any dependent child electing coverage within sixty days of the

date the dependent child would otherwise lose coverage due to reaching a

specified age, the effective date of the continuation coverage shall be

the date coverage woguld have otherwise terminated. For any dependent

child electing to resume coverage during an anpual copen enrollment peri-

od or during the twelve-month initial open enrollment period described

in subparagraph (C) of this paragraph, the effective date of the_contin-
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uation coverage shall be Erosgective no later than thirty days after the

election and payment of first premium;

(F) _Cgverage for a  dependent child pursuant £his subsection shall

" eonsist of coverage that jg identical to-the coverage provided to the

employee OF member parent. If coverade is mOdlfled under the contract

for any group of similarly situated employees OF members, then the

coverade shall alsc be modified in the same manner for any dependent

child;

(G) Coverage shall termlnate on the fifst'to occur of the following:

(i) the date the dependent child no longer meets the requirements of

paragraph one of this subsection;

(ii) the end of the period for which premium pavments were made, if

there 1s a failure to make a required gzemlum payment within the period

of grace described in subgaraqraph (D) of this par ragraph; O

(iiiy _the date on _which the _group contract is terminated and not

ieplaced by coveradge gnder another group contract:

(H} The insurer chall provide written notification of the continuation

privilege descrlbed in this subsection and the time period in which to

reguest continuation to the employee Or members:

(i) in each certificate of coverade:

(ii) at least sixty dazs'prior to termination at the specified age'as

Qroviﬁed in the contract:

(iii) at least thirty days before the annual open enrollment period

permitting an employeer member oL dependent child to make a written

election for coverage pursuant to subparaqraph (B) of this paragraph:

and

(iv) thirty days OF less from _the snitial effective date of this

subsection, with respect to information concerning .a dependent child's
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opportunity, for twelve months after the effective date of this

subsection, to make a written election to obtain coverage under a

contract pursuant to subparagraph (C)} of this pafagraph; and

(I) Notwithstanding the community rating requiremehts set forth in

_section three thousand two hundred thirfy—one of this . article and

section four thousand three hundred geventeen of this chapter, ar insur-

er shall establish a distinct premium for continuation coverage provided

pursuant to this subsection that reflects the lower morbidity of the

bogulation eligible for coverage purguant to this subsection.

(3) An insurer shall submit reports, including guarterly enrollment

reports and such other information as the superintendent may require, no

later than thirty days following each calendar quarter,'in a form and

manner to be prescribed by the superintendent.

§ 2. Section 4304 of the insurance law is amended by adding a new

subsection (m) to read as follows:

(m)(1) As used in this subsection, "dependent child" means an unmar-

ried child through age twenty-nine of an embloyee or member insured

under a group remittance contract, regardless of financial dependence,

who is not a named insured under any other group contract or group

remittance contract and who is not eligible for coverage under title

%VIII of the United States Social Security Act (Medicare).

(2) In addition to the conversion privilege afforded by subsection (e)

of this section and the continuation privilege afforded by subsections

{e) and (k) of thisg section, a hospital service, health gervice or

medical expense corporation or health maintenance organization that

provides coverage for which the premiums are paid by the remitting agent

of a group that provides dependent coverage that terminates at a speci-

fied age'shall, upon application of the enmployvee, member or dependent
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child, as set forth in subparagraph (B) Of () of this paragraph,

provide coverage to the dependent child after that specified age and

through age twenty“nihe without evidence of insurability, subject to all

of the terms and conditions of the group remittance contract and the

following:

(A) An emplovyer shall not be required to pay all or part of the cost

of coverage for a dependent child provided purguant to this subsection:

{B) An employee, member or dependent child who wishes to elect contin-—

nation of coverade pursuant to this subsection may request the continua—

tion in writings

(i) within sixty days foliowinq the date coverage would otherwise

terminate due to ;eaching the specified age set forth in the group

contract;

(ii)} within sixty days after meeting the requirements for dependent

child status set forth in paragraph one of this subsectidn when coverade

for the dependent_child previously terminated; or

(iii) during an annual thirty-day open enrollment period as described

in the contract;

(C) For_ twelve months after the initial effective date of this

_gubsection, an employee, member Or dependent child may elect prospective

continuation coverage under this subsection for a dependent child whose

coverage terminated uﬁder the terms of the group remittance contract

prior to the initial effective date of this subsection;

(D) An_employee, member or dependent child electing continuation as

described in _this subsectibn must pay to the group remitting agent or

emplover, but-not more frequentiv than on a monthly basis _in advancé,

‘the amount__of the requized premium payment on the due date of each

payment. The written election of continuation, together with the first
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premium payment required to establish premium payment on a monthly basis

in advance, must be given to the group remitting agent or employer with-

in the time periéds set forth in subparagraphs (B) and (C) of this para-

graph. Any premium received within the thirty—day period after the due

date shall be_conéidered timely:

(E) For any dependent child electing coverage within. sixty days of the

date the dependent child would otherwise lose coverage due to reaching a

specified age, the effective date of the continuation coverage shall be

the date coverage would have otherwise terminated. For any dependent

child electing to. resume coverage during an annual open_enrollment peri-

od ‘or during the twelve—month.initial open enrollment period described

in subparagraph (C) of this paragraph, the effective date of the contin-—

uation coverage shall be prospective no later than thirtyldays after the

election and payment of first premium;

(F) Coverage for a dependent'child‘pursuant‘to this subsection shall

consist of coverage that iz identical to the coverage  provided to the

employee or member parent. If coverage is modified under the contract

for any group of similarly situated employees or nmembers, then the

coverage shall also be modified in the same manner for any dependent

child;

{(G) Coverage shall terminate,oﬁ the first to occur of the following:

(i) the date the dependent child no longer meets the requirements oOf

‘paragraph one of this subsection;

(ii) the end of the period for which premium payments were made, if

there is a_failure to make payment of a required premium.payﬁent within

the period of grace described in subparagraph (D) of this paragraph; or

He

(iii) the date on which the group remittance contract is terminated

and not repléced by coverage under agnother group remittance contract.
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(E) The corporation OF health maintenance organization shall -provide

written notification of the continuation privilege deseribed in this

subsection and the time Qeriod in which to request continuation_  to the

-emplovee or member:

(i) in each certificate of coverages;

(ii) at least gsixty days prior to termination at t+he specified age as

provided in the contract;

(iii) at least thirty days before t+he annual open enrollment period

Bermittinq an employee, member OF dependent child to make a written

election for coverage pursuant to subparagraph () of ‘this paragraph;

and

{iv)} _thirty days or less from the initial effective Gate of this

subsection, with respect to information concerning a dependent child's

opgortunitgg for twelve months after the effective date of this

subsection, tO make a written election_to obtain coverage under &

contract pursuant to gubparagraph (c) of this paragraph; and

(L) Notwithstanding the community rating requirements set forth in

section three thousand two hundred _thirty—one of thig chapter and

section four thousand three hundred seventeen of this article, & corpo-

ration or health maintenance organization gshall esfablisﬁ a distinct

premium__for continuation coverage provided pursuant to this subsection

that reflects the lower morbidity of the population eligible for cover—

age pursuant to this subsection.

(3} A corporation O health maintenance organization shall submit

reports, including quarterly enrollment repoits and such other informa—

tion as the . superintendent mway require, DBoO later than thirty davs

following each calendar quarter, in a form and marner to be prescribed

by the sugerintendent.
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§ 3. Section 4305 of the insurance law is. amended by adding a new

subsection (1} to read as follows:

{1)(1) As usged in this subsection, "dependent child" meang an unmar—

ried child through age twenty-nine of an employee or member insured

under a group contract, regardiess of financial dependence, who_is not a

" pamed insured . under any other group contract. or group remittance

contract and who is not eligible for coveragelunder title XVIII of the

United States Social Security Act (Medicare).

{2) In addition to the conversion privilege afforded by subsection (d)

of this section and the continuation privilege afforded by subsection

{(e) of this section, a hospital gervice, health service or medical

expense -corporation or health maintenance organization that provides

group coverage under which dependent covérage terminates at a specified

age shall, upon application of the employee, member or dependent child,

as set forth in subparagraph (B) or (C) of ‘this paragraph, provide

coverage to the dependent child after that specified age and through age

twenty-nine without evidence of insurability, subject to'all of the

‘terms and conditions of the group contract and the following:

(A) An employer shall not be required to pay all or part of the cost

of coverage for a dependent child,providéd pursuant‘to this subsection;

{B) An employee, member or dependent child who wishes to elect contin-—

vation of coverage pursuant to this subsection may request the continua-

tion in writing:

(i) within sixty days following the date coverage would otherwise

terminate due to reaching the gpecified age set forth in the group

contract;
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(ii}) within sixty days after meeting the requirements for dependent

child status set forth in paragraph one of this subsecﬁion when coverade

for the dependent child previously terminated; or

iii) during an annual thirty-day oben enrollment period, as described

in the contract:

(C) For twelve montths after the initial effective date of this

aubsection, an employee, member or dependent child may elect prospective

continuation coverade under this subsection _for a dependent child whose

coverage terminated _under the terms of the group contact piior toc the

initial effective date of this subsection;

N

(D) An employee, member or dependent child electing continuation as

described in this subsection must péy to the group contractholder Or

employer, but not more frequently than on a monthly basis in advance,

the amount of = the required premiuom payment on the due date of each

payment. The written election of continuation, together with the first

premium paynent reguired to establigh premium payment on a monthly basis

in advance, must be 'given to the group contractholder Of employer within

the ' time periods set fqrth in subparagraphs (B) and (C) of this para-

graph, Any premium received within the thirty—day period after the due

-date shall be considered timely;

{E) For.anv.deﬁendent child electing coverage within sixty days of the

date the dependent child would otherwise lose coverage due to reaching a

specified age, the effective date of the continuation coverage shall be

‘the date coverage would have otherwise terminated., For any dependeht

child electing to resume coverage during an annual open enrollment peri-

od or during the twelve—month initial open enrollment period described

in subparagraph {(C) of this paragraph, the effective date of the contin-
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uation coverage shall be prospective no later than thirty days after the

election and payment of first premium;

(F) 60verager for a dependent child pursuant to this subsection shall

consist of coverage that is identical to the coverage provided to the

employee or member parent. If coverage is modified under the contract .

for any group of similarly situated employees  or members, then the

coverage shall also be modified in the same manner for any dependent

child:

(G) Coverageusﬁall terminate on the first to occur of the following:

(i) the date the dependent child no longer meets the requirements of

paragraph one of this subsection:

{ii1) the end of the pericd for which premium payments were made, if

there is a failure to make payment of a required premium payment within

the period of grace described in subparagraph_(D)'of'this paragraph:; or

(iii) the date op which the group contract is terminated and not

replaced by coverage under another group contract:

(H)} The corporation or health maintenance organization shall provide

written notification of the continuation privilege described in this

subsection and the time period in which to reguest continuation to_ the -

employee or member:

(i) in each certificate of coverage;

(ii) at least sixty days prior to termination at the specified age as

provided in the contract:

{iii) at least thirty days before the annual open enrollment period

'permitting an employvee, member or dependent child to make a written

election for coverage pursuant to subparagraph (B) of this paragraph;

and
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(iv) thirty days or less from the initial effective date of this

subsection, with respect to informatibn concerning a aependent 'child's

opportunity, for twelve months after the effective date of thisg

subSectioh,'to make a written election to obtain coverage under &

‘contract pursuant to subparagraph (C) of this paragraph;-and'

(I} Notwithstanding the community rating requirements set forth in‘

section three thousand two hundred thirty—one of this chapter and

~

sec{ion four thousand three hundred seventeen of this article, a corpo—

ration or health maintenance organization shall establish a distinct

p;emium for continuation coverage provided pursuant to this subsection

that reflects the lower morbidity of the population eligible for cover—

age pursuant to this subsection.,

(3) A corporation or health maintenance organization shall submit

" reports, including quarterly enrollment reports and such other ~ informa—

tion as the superintendent may require, no later than thirty davs

following each calendar quarter, in a form and manner to be prescribed

by the superintendent.

§ 4. This act shall take effect July 1, 2009 and shall apply to

contracts issued, renewed, modified, altered or amended cn or after such

date.




